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31 March 2011  
 
To: SARMA MEMBERS 
 
 
GUIDELINE ON THE CONSUMER PROTECTION ACT FOR READYMIX CONCRETE SUPPLIERS 
 
Introduction 
 
The Consumer Protection Act is effective from 1 April 2011.   Sarma herewith wishes to assist members in 
getting their houses in order and in doing so ensuring that the public on the consumer make their preferred 
supplier a Sarma Member Plant. 
 
Various documents as well as this will be placed on the Sarma Website for reference purposes.  
 
The question gets asked, what has this legislation to do with us as readymix suppliers?  Unfortunately for 
the less observant, it has a great deal to do with the business. 
 
In broad this act focuses on promoting and protecting the economic interests of the consumer, improves 
access to and quality of information that is necessary so as to ensure the consumer is able to make 
informed choices and to be protected from hazards.  Then on top of this all it develops effective means to 
redress issues, which the consumer is unhappy with. 
 
It also promotes consumer education and allows the consumer to have its interests taken to heart. 
 
One of the other issues the act provides for is the role of an industry body to have a code.  Members will 
note this is addressed on the website by Sarma on behalf of the industry. 
 
Some detail of importance 
 
Section 26 of the act prescribes that a supplier of goods or services must provide a written record of each 
transaction to the consumer to whom any goods or services are supplied.  This record must include the 
following: 
 
§ The supplier’s full name, or registered business name and VAT registration number. 
§ The address of the premises from where the goods were supplied. 
§ The date on which the transaction occurred. 
§ Name of the goods supplied. 
§ The unit price in respect of the goods. 
§ The quality of the goods 
§ The total price of the transaction before any taxes are added. 
§ The amount of any applicable taxes. 
§ The total price of the transaction including any applicable taxes. 
 
Section 4 (4) (a) deals with the forms and contracts that are used for the consumer.  This must be to the 
benefit of the consumer.  The words state – “So that any ambiguity that allows for more than one 
reasonable interpretation of a part of such a document is resolved to the benefit of the consumer”. 
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Section 17 deals with the cancellation of advanced reservations.  The act does state that the supplier may 
require payment of a reasonable deposit in advance and also impose a reasonable fee for cancellation 
unless the consumer cannot honour the agreement due to death or hospitalisation of the person whom or 
for whose benefit the booking or order was made. 
 
This would mean a readymix company could ask for a cancellation fee. 
 
Section 19 deals with the consumers rights with respect to delivery of goods or supply of services.   
In this section, unless otherwise stipulated, the supplier will deliver the goods: 
 
§ On the agreed date and time or within reasonable time. 
§ At an agreed place. 
§ At the cost of the supplier in the case of delivery of goods. 
§ The goods to be delivered remain at the suppliers risk until the consumer has accepted delivery. 
 
This section therefore makes some issues clear.  When ordering furniture one often gets charged for the 
delivery therefore this has been stopped (cost will most probably be added to the item bought). 
 
What is also important here is that section 19 provides that the consumer may request the supplier to allow 
the consumer to examine the goods to ascertain if the goods are: 
 
§ The same quality as per the agreement. 
§ In respect to special ordered goods and that reasonable conformation of the ordered goods. 
 
This is an important issue for RMC suppliers as the tests could be done on the product first.  It is therefore 
essential that documentation be well drafted when entering into the agreement to sell to a consumer. 
 
In section 20 the provision is made that the consumer may return goods or receive a full refund if the 
supplier has delivered.: 
 
§ Goods in terms of an agreement arising out of direct marketing and the consumer has 

rescinded/cancelled the agreement within the cooling off period. 
§ If the consumer has not had the opportunity to examine the goods before delivery. 
§ If an incorrect supply or mixture of goods was refused by the consumer. 
 
Also included here the goods need to satisfy a particular purpose communicated to the supplier, within 10 
business days after delivery or the consumer has found the goods to be unsuitable for the particular 
purpose. 
 
Section 54 gives the consumer the right to: 
 
§ Timely performance as per the agreement. 
§ A product in a manner and quality that persons are generally entitled to expect. 
§ The delivery of goods that are free of defects and of quality that persons are generally entitled to 

expect. 
 
Section 53 defines a “defect” as: 
 
§ Any material imperfection in the manufacture of the goods that renders the goods less acceptable 

than persons generally would be entitled to. 
§ A “failure” is defined as the inability of the goods to perform in the intended manner or the intended 

effect. 
§ A “hazard” is defined to have a characteristic that” 

• has been identified as or declared to be a hazard in terms of any other law. 
• presents a significant risk of personal injury to any person or damage to property when the 

goods are utilised. 
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• then “unsafe” is defined that due to a characteristic failure, defect or hazard, particular goods 
present and extreme risk of personal injury or damage to property to the consumer or to 
other persons. 

 
How do we comply? 
 
Members might think that this Act is a burden to them, but as a service we supply a suggested, maybe not 
complete template for members to use. 
 
Area Topic Sub Topics Comments 

No discrimination 
See Chapter 6 

Marketing may not 
unfairly target certain 
groups or exclude other 
groups. 

For example insurance 
policies cannot only be 
marketed for females. 
 

 All customers to be 
treated the same when 
doing business. 

Rich or poor, it does not 
matter 

Disclosure 
See Chapter 7 

All information and 
documentation in plain 
and understandable 
language. 

Latin phrases are 
therefore out. 

 Disclosure of prices for 
goods and services. 

Customers could ask for 
breakdown. 

 Product labelling. Difficult with RMC but 
put on delivery note. 

 Written record of the 
transaction. 

When the order is 
placed up to delivery. 

 Prescription of 
information. 

 

 Display identification 
when calling on 
consumer. 

A name tag and 
company identification 
needed for sales people. 

Fair and honest dealings 
See chapter 8 

No false, deceptive or 
misleading 
representations. 

Sales people to ensure 
they know the product. 

 No unfair, unreasonable 
unjust price, marketing 
or negotiations. 

Not sure if this could 
also be a low price 
which is unjust. 

 No over-selling and 
over-booking. 

When selling RMC make 
sure it can be supplied. 

Marketing 

 No negative marketing. Cannot break 
opposition’s product 
down. 

Capacity and formalities 
See chapter 9 

No agreements with 
persons lacking 
capacity. 

Not only age and other 
restrictions but also 
positions in terms of Co. 
Act. 

 Agreements must be in 
plain language. 

 

 Agreements must be in 
writing. 

Not sure what happens 
to call centres. 

 A record of the sale 
must be kept. 

 

Terms 
See Chapter 9 

No unfair, unreasonable 
or unjust terms. 
 

 

Agreement 

 No prohibited 
transactions, 
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agreements, terms or 
conditions. 

 Changes to agreements, 
cancellations. 

 

 “Return of goods”. Difficult with RMC 
 Closure of service 

facilities 
 

Goods and Services 
See Chapter 10 

Bundling of goods and 
services 

 

 Safety  
 Delivery of goods  
 Liability for damage 

caused by goods. 
Note “cement” burns 

 Quality services  
 Quality goods  

Goods & Services 

 Warranties on goods  
 
Some further suggestions members should be doing to ensure compliance with the Consumer Protection 
Act. 
 
1. Take this Act into account when receiving or entering into long term contracts. 
2. Review all documents to ensure compliance with this Act.  Especially Sales & Marketing material. 
3. Ensure that Sales staff interacts correctly with customers, train them and monitor them. 
4. Review contracts with upstream suppliers. 
5. Assess that insurance cover is adequate. 
6. Hold a brain storming session with all staff and ask them for their input to what could be wrong with 

companies stance in relation to act. 
7. Undertake a “compliance audit”. 

7.1 What does the Act require? 
7.2 What is the existing position in this regard? 
7.3 Where does the company fall short? 
7.4 What action needs to be taken to ensure compliance? 
7.5 Who needs to be involved in carrying out the changes? 

 
 
 
 
 
 
 
 
 
NICO PIENAAR 
DIRECTOR – SARMA 
 
 
 


